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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DENNIS GREGORY SMITH,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48435-2020
KOOTENAI COUNTY NO. CR28-20-5555

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Dennis Smith appeals from his judgment of conviction for trafficking in heroin. After
entering a guilty plea, Mr. Smith requested a sentence of no more than ten years, with three years
determinate. The state recommended a unified sentence of ten years, with five years determinate.
The district court sentenced Mr. Smith to twenty years, with six years determinate. Mr. Smith
now appeals. On appeal, he argues the district court abused its discretion when it imposed an
excessive sentence.
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Statement of the Facts & Course of Proceedings
Mr. Smith and a friend were on their way to celebrate Mr. Smith’s birthday when they
were pulled over by police. (Conf. Doc., p.4.) During the stop, police searched the car and found
drugs and drug paraphernalia. (R., pp.13-14.) Mr. Smith was charged with two counts of drugrelated felony possession, three counts of drug-related misdemeanor possession, and one count of
misdemeanor driving under the influence (DUI). (R., p.94.) Mr. Smith entered into a plea
agreement, providing Mr. Smith would plead guilty to felony trafficking in heroin of less than
seven grams and misdemeanor DUI in exchange for the state dismissing the remaining charges
and recommending a ten-year sentence for the felony charge. (Aug. R., p.3.)1 Mr. Smith pleaded
guilty to trafficking in heroin of less than seven grams (Plea Tr.,2 p.17, Ls.10-16) and
misdemeanor DUI. (Plea Tr., p.5, Ls.6-7.) Mr. Smith then filed a motion to withdraw his guilty
plea (R., pp.119-20) and his attorney filed a motion to withdraw as counsel. (R., pp.116-17.) The
district court granted Mr. Smith’s attorney’s motion to withdraw as counsel and ordered the
appointment of a new attorney. (R., p.124.)
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A Motion to Augment Record has been filed contemporaneously with this brief along with the
plea agreement.
2
There are four transcripts on appeal contained in one electronic document. Based on the page
number in the bottom right corner of each page, rather than the internal pagination, pages 1
through 80 are the Preliminary Hearing, pages 82 through 86 are the Change of Plea Hearing,
pages 97 through 99 are the Sentencing Hearing dated October 13, 2020, and pages 86-90 are the
Sentencing Hearing dated October 21, 2020. On appeal, Mr. Smith solely references the Change
of Hearing transcripts and the Sentencing Hearing date October 21, 2020 transcripts. The
Sentencing Hearing states that it took place on November 27, 2020, however, based on the
record it is clear that the hearing occurred on October 21, 2020 and this is a scrivener’s error.
References to the Change of Plea Hearing will be to “Plea Tr.,” and will refer to each transcript’s
internal pagination in the top right corner, rather than the page number in the bottom right corner
of each page. References to the Sentencing Hearing will be to “Sent. Tr.,” and will refer to each
transcript’s internal pagination in the top right corner, rather than the page number in the bottom
right corner of each page.
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At the sentencing hearing, Mr. Smith apparently abandoned his motion to withdraw his
guilty plea. (See generally, Sent. Tr.) He requested a sentence of no more than ten years, with
three years determinate, for trafficking. (Sent. Tr., p.29, L.24 – p.30, L.3.) The state
recommended a ten-year sentence, with five years determinate for trafficking (Sent. Tr., p.27,
Ls.2-4) and 180 days for misdemeanor DUI. (Sent. Tr., p.27, Ls.6-8.) The district court exceeded
both recommendations and sentenced Mr. Smith to a unified sentence of twenty years, with six
years determinate for trafficking. (Sent. Tr., p.32, Ls.9-15) For misdemeanor DUI, Mr. Smith
was sentenced to 180 days. (Sent. Tr., p.32, Ls.3-6.) Mr. Smith timely appealed.3 (See
R., pp.141-43, 144-46.)
ISSUE
Whether the district court abused its discretion by imposing a sentence of twenty years, with six
years determinate upon Mr. Smith following his plea of guilty.

ARGUMENT
The District Court Abused Its Discretion When It Imposed An Excessive Sentence Upon
Mr. Smith Following His Plea Of Guilty To Trafficking in Heroin
Mr. Smith asserts that, given any view of the facts, his unified sentence of twenty years,
with six years determinate, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record and consider the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982).
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
3

On appeal, Mr. Smith is not challenging his misdemeanor sentence.
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(1997) (alteration in original)). In determining if an abuse of discretion occurred, appellate
review centers on whether the trial court: “(1) correctly perceived the issue as one of discretion;
(2) acted within the outer boundaries of its discretion; (3) acted consistently with the legal
standards applicable to the specific choices available to it; and (4) reached its decision by the
exercise of reason.” State v. Bodenbach, 165 Idaho 577, 591 (2019).
Here, Mr. Smith’s sentence does not exceed the statutory maximum. See I.C. § 372732B(a)(6)(D) (maximum life sentence). Accordingly, to show the sentence imposed was
unreasonable, Mr. Smith “must show that the sentence, in light of the governing criteria, is
excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Mr. Smith asserts that, given any view of the facts, his unified sentence of twenty years,
with six years determinate, is excessive. The district court did not exercise reason and therefore
abused its discretion because the mitigating factors show that Mr. Smith’s sentence was
objectively unreasonable.
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Mr. Smith was

at the time of sentencing, with two elderly parents who

were both very ill. (Sent. Tr., p.30, Ls.11-16, 20-22.) When given the chance on probation, he is
successful. (Sent. Tr., p.29, Ls. 15-19, p.30, Ls.9-10.) While he may have a longer criminal
record than some, Mr. Smith is only at a moderate risk of reoffending. (Conf. Doc., p.15.) At the
time of his arrest, Mr. Smith was in the process of starting his own landscaping business, with
plans to buy his father’s business. (Conf. Doc., p.7.) See State v. Shideler, 103 Idaho 593, 594–
95 (1982) (employment and desire to advance within company were mitigating circumstances).
Although Mr. Smith has a history with drugs, he is trying to “stay positive,” move forward from
this relapse, and get and stay clean. (Conf. Doc., p.15.) See Shideler, 103 Idaho at 595
(acceptance of responsibility, remorse, and regret were mitigating factors). Mr. Smith has
supportive friends and a place to live that is clean and where he can remain sober. (Conf. Doc.,
p.15.) Further, Mr. Smith took responsibility, voiced regret, and apologized for his actions. (Sent.
Tr., p.30, Ls.20-25.)
Mr. Smith contends proper consideration of all the mitigating factors warranted a more
lenient sentence than the twenty years imposed. Therefore, Mr. Smith submits the district court
did not exercise reason, and thus abused its discretion, by imposing an excessive sentence.

CONCLUSION
Mr. Smith respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 29th day of April, 2021.
/s/ Emily M. Joyce
EMILY M. JOYCE
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 29th day of April, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

EMJ/eas
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